People v. Reynolds and People v. Roybal vs.People v. Grassi
By Tamar Wilson
· People v. Grassi, 2011 WL 4837291 (Colo.App.).
· Prosecution for DUI, Vehicular Homicide and Manslaughter.
· Single car accident resulting in death of passenger.
· Defendant’s car was found more than 200 feet from the roadway.
· No skid or yaw marks at the scene, indicating that the defendant had not applied the brakes. 
· No damage to defendant’s car, and no problems with it that would have caused or contributed to the accident.
· Nothing on roadway that might have contributed to the accident.
· Weather was clear, dry, and warm at the time of the accident. 
· ART officer provided expert testimony that the defendant’s vehicle appeared to follow the white line along the edge of the road off the road as the line curved, and that such driving behavior is common among intoxicated drivers. 
· Defendant had strong odor of alcohol three hours after the accident.
· Defendant told medical personnel that he had swerved the car to miss a deer.
· Involuntary blood draw obtained because defendant was unconscious.
· Rules regarding involuntary blood draws: 
· Pursuant to 42-4-1301.1(8), “any person who is dead or unconscious shall be tested to determine the alcohol or drug content of the person’s blood or any drug content” if as required under (2)(a)(I), the officer has probable cause to believe that the person was DUI or DWAI.
· “Probable cause to draw blood exists when the facts and circumstances known to the police support the reasonable belief that the defendant committed an alcohol-related offense.”
· Distinguishing Roybal and Reynolds: Court notes that Roybal and Reynolds did not address DWAI, which was addressed in Grassi, suggesting perhaps that had those defendants been charged with DWAI, the court might have ruled differently.
· Holding distinguishing  Roybal and Reynolds: The fact that officers had probable cause to believe defendant committed DWAI, that there were circumstances indicating defendant was at fault, and that defendant had a persistent odor of alcohol, distinguishes this case from Roybal and Reynolds.  Officers had probable cause for DWAI, and therefore were permitted to draw his blood while he was unconscious. 

· People v. Roybal, 655 P.2d 410 (Colo. 1982).
· Prosecution for DUI.
· Accident occurred
· Defendant was driving one of the cars involved in the accident.
· Defendant had an odor of alcohol.
· No indicia of intoxication observed.
· Holding: Because the record was barren of evidence that the collision occurred as a result of misconduct by the defendant, and officer’s testimony that he did not observe any of the common indicia of intoxication in defendant’s speech, walk, and ability to understand, and there was no probable cause to arrest the defendant for DUI. 
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· People v. Reynolds, 895 P.2d 1059 (Colo.1995).
· Prosecution for DUI, Vehicular Assault, and Reckless Driving.
· Defendant admitted to drinking three beers more than six hours before the accident.
· Single car accident occurred with injuries to defendant and passenger.
· No indicia of intoxication observed.
· Involuntary blood draw of defendant.
· Holding: Other than the admission from the defendant and the fact of a single-car accident, the police did not have any evidence to support probable cause that the defendant was driving under the influence, and therefore did not have probable cause to collect a blood sample from defendant.  Suspicion that defendant was intoxicated is insufficient unless that suspicion is corroborated by observations of any witness or by officer's own observations of any of the familiar signs of intoxication.


